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new invoice or notification. In either case, 
the Contractor is not entitled to any pay-
ment or interest unless actual acceptance by 
the Government occurs. 

(c) Interest Penalty. (1) An interest penalty 
shall be paid automatically by the Govern-
ment, without request from the Contractor, 
if payment is not made by the due date. 

(2) The interest penalty shall be at the rate 
established by the Secretary of the Treasury 
under Section 12 of the Contract Disputes 
Act of 1978 (41 U.S.C. 611) that is in effect on 
the day after the due date. This rate is re-
ferred to as the ‘‘Renegotiation Board Inter-
est Rate,’’ and it is published in the FEDERAL 
REGISTER semiannually on or about January 
1 and July 1. The interest penalty shall ac-
crue daily on the payment amount approved 
by the Government and be compounded in 30- 
day increments inclusive from the first day 
after the due date through the payment date. 

(3) Interest penalties will not continue to 
accrue after the filing of a claim for such 
penalties under the clause at 52.233–1, Dis-
putes, or for more than one year. Interest 
penalties of less than $1.00 need not be paid. 

(4) Interest penalties are not required on 
payment delays due to disagreement between 
the Government and Contractor over the 
payment amount or other issues involving 
contract compliance or on amounts tempo-
rarily withheld or retained in accordance 
with the terms of the contract. Claims in-
volving disputes, and any interest that may 
be payable, will be resolved in accordance 
with the clause at 52.233–1, Disputes. 

(d) Overpayments. If the Lessor becomes 
aware of a duplicate payment or that the 
Government has otherwise overpaid on a 
payment, the Contractor shall— 

(1) Return the overpayment amount to the 
payment office cited in the contract along 
with a description of the overpayment in-
cluding the— 

(i) Circumstances of the overpayment (e.g., 
duplicate payment, erroneous payment, liq-
uidation errors, date(s) of overpayment); 

(ii) Affected lease number; 
(iii) Affected lease line item or subline 

item, if applicable; and 
(iv) Lessor point of contact. 
(2) Provide a copy of the remittance and 

supporting documentation to the Con-
tracting Officer. 

(End of clause) 

Alternate I (SEP 1999). If Alternate I is 
used, subparagraph (a)(1) of the basic 
clause should be designated as para-
graph (a) and subparagraph (a)(2) and 
paragraph (b) should be deleted. Para-
graph (c) of the basic clause should be 
redesignated as (b). 

[76 FR 30847, May 27, 2011] 

552.270–32 Covenant Against Contin-
gent Fees. 

As prescribed in 570.703, insert the 
following clause: 

COVENANT AGAINST CONTINGENT FEES (JUN 
2011) 

(a) The Contractor warrants that no person 
or agency has been employed or retained to 
solicit or obtain this contract upon an agree-
ment or understanding for a contingent fee, 
except a bona fide employee or agency. For 
breach or violation of this warranty, the 
Government shall have the right to annul 
this contract without liability or, in its dis-
cretion, to deduct from the contract price or 
consideration, or otherwise recover the full 
amount of the contingent fee. 

(b) Bona fide agency, as used in this clause, 
means an established commercial or selling 
agency (including licensed real estate agents 
or brokers), maintained by a Contractor for 
the purpose of securing business, that nei-
ther exerts nor proposes to exert improper 
influence to solicit or obtain Government 
contracts nor holds itself out as being able 
to obtain any Government contract or con-
tracts through improper influence. 

Bona fide employee, as used in this clause, 
means a person, employed by a Contractor 
and subject to the Contractor’s supervision 
and control as to time, place, and manner of 
performance, who neither exerts nor pro-
poses to exert improper influence to solicit 
or obtain Government contracts nor holds 
out as being able to obtain any Government 
contract or contracts through improper in-
fluence. 

Contingent fee, as used in this clause, 
means any commission, percentage, broker-
age, or other fee that is contingent upon the 
success that a person or concern has in se-
curing a Government contract. 

Improper influence, as used in this clause, 
means any influence that induces or tends to 
induce a Government employee or officer to 
give consideration or to act regarding a Gov-
ernment contract on any basis other than 
the merits of the matter. 

(End of clause) 

[76 FR 30847, May 27, 2011] 
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